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Appropri~ions for Trailing Schools ae' Boonville, 
Chillicothe and Tipton for payment of teachers' 
salaries, educational supplies, etc . , should not 
be made out of that part of the general revenue 
set apart for the free public schools . 

F l LED 
January 9, 1948 

. 
.. r . louis J . Sharp , Director 
Board of Training Schools 
Jefferson City, issouri 

Dear Sir: 
) 

. , 

!) 

.. 

This is in reply to your letter of' recent date: reqL1eet-
1ng an official.opinion of this department and rea n~ , in 
part , as f ollows: 

T1In i us request :for appropriations for · the 
operations of the training schools at- Boon­
vill e Chillicothe, and Tipton , for the 
f i scai year begi nning July 1, 1948. the 
Board of TraininB Schools plans to ask that 
the portion of t he appropria tions made to 
t hese institutions for the paymant of teach­
ers' salaries, for educational supplie~ and 
books, and for .t he gener a l operation eA~enses 
of the for·nal educational pre> gram, cxclusi ve · "' 
of mainte.nance and construction of buildings , 
be charged to that part of the genera l reve-
nue set apart for the support of free public 
sehools . 

.. ~' n 

The answer to t he request contained in your letter makes 
necessary a determir~tion or whether or not the phrase "free 
public schools ," .found in Sections l(a ) at•d 3(b) of Article !X 
of the Constitution of I"lissouri, includes the "educational in­
stitutions" contained in Section 38 of Article I V of the Con-
stitution. ' 

It is to bo noted that ~ection l(a ) of Article IX of the 
present Constitution of I .issouri differE from Section 1 of 
Article XI of the Constitution of 1875 only in requiring that 
the General Assembly shall establish and maintain free public 
schools for all persons in thia state within ages not ·in excess 
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of tlventy-one years, as prescribed by law·, l'filile ;;;icction 1 of 
/rticle XI of the tonstitution of 1S75 provided for tie i nstruc­
tion of all persons in the state between the ages of six and 
twenty years; and that Sectio n 3(b) of Article IX ·of the ·pres­
ent Constitution difrers from Section 7 of Article XI of the 
'onstitution of 1S75 only in the fact that the Constitution of 

1875 provided for four months of schooling and the present Con-
stitution provides for eight tonths. \ 

I 
Therefore , any interpret ..... tions plucec upon the phrase 

"free public schools" by the courts of t\ia state when constru­
ing the Constitution of 1e75 ~rould be considered as being 
adopted by· the Constitution of 1945 ~11~~ the same words are 
used. In the case of Roach v . Board , 77 l .. o. 484, the Supreme 
Court or l.issouri said, 1. c . 48lh 

n1be provisions of the 1st and 6th sections 
of article 11 of the constitution of the 
State , taken together, are conclusive on 
this point . The 1st section in effect de­
clares that all persons in t he State bet1:een 
the El.ges of six and tl;enty shall be gratui­
tously instructed ln t he free oublic schools 
therein provided for, and the bth "section 
in li e manner declares that the ' public 
~chool fund , ' therein mcnti one9. , shall bo 
i'ai thfully appropriated for establishing 
and mnintoining the ' free public school5' 
provided for in said article , and for no 
other uses or purposea whatsoever. The t~"' 
sections , t~ke11 tor;ether, amount to both a 
requirement and a prohibiti on. By the 
first , ~ nublic schools f~ the gratui­
tous ' i nstructlon of all nerso sin the State 
b'Ct'Wcen the ages or six ~ t'-'1ent'Y arc .!:!:: 
auired, but by the sixfh , the funds-rhus 
dedicated t o that usc are prohi~ited from 
being expended for c.ny other uses or pur-
poses \'lhatsoever . ''" ~<· • ·" { .... i hasis ours . ) 

Since the Supre .e Court of ! issouri has held" that "free pub­
lic schools" are tlJose for the e;r tuitous instruction of all per­
sons i~ t he state wlthin t he required age limits, unless the 
training schools &re open to all persons who wish to receive an 
education therein , they cannot be ceemeo to be "free public 
schools,11 and therefore the free public school fund would not be 
available for such iustit.utions . 
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oction SS98 , R. s . · o . 1939, provides for the commitment 

of boys to the Ilissouri Tra i nl nz School for Boys by a. court · hav­
ing criminal juri s diction. 

Section 9011, R. · s . ... o . 1939 , provides for the commitment 
of girl s to the Industri al Home .for Girls by a court or magis­
trate . 

' 
Section 9025 , R. S .. ~o . 1939 , rovidcs for the corn.mitment 

of negro girls to the Industrinl Home for Negro Girls by the ..... 
juvenile division of the circuit count . 

Since the provisions for commitment to the three trainin 
schoo l s i n I'1ssouri cnn be rno..de only by court order , it is 
clear tha t the mere fact that Section .38 of !lrticle IV of t he 
Constitution of !dssouri denominates such institutions as "edu­
cational insti tutions" does not malce of s uch insti tu.tions "free 
public schools," because t he trai tli n th&t; i s given at such in­
stitutions is not f'or. all children benerally, but only for such 
children as are·comnitted to the institutions. 

Further, the fact that the Constitution of r issouri, in 
Article , the article on education, uses the s:1mc language with 
regard to nrre() public school-s" as tne Constitution ot 1675. after 
such phrase had been construed"by tha Supreme Court of this state, 
is conclusive of the fact t~l<- t · only such inoti tution::s as were 
considered to be ".free puLlic schools" under the co.1sti tution of 
1S75 are now "free public school s . " · .., 

CONCLUSION 
' It is the opinion of t his department that the appropriations 

for the payment of teachers' salaries, educational su~plies and 
books , and f or t he Benera l operation expenses of the formal edu­
cational progr3.m of the TrDL"linu Schools at Boonville, Chillicothe 
and Tipton should not be cha re;ea. t o that part of t he genera1 reve­
nue set apart for the support of "free public schools . " 
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Respectfully submitted, 

APPROVED : / 

C. B. BURNS, Jr . 
Assiatant Attorney General 

"J. 'll\YLOR 
Attorney General 
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